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THE SULTAN AND THE CALIPHATE: A SIDE- 
LIGHT ON TURKISH POLICY. 



BY LLOYD SANDERS. 



A tkeatise on the public law of Islam may not seem a likely 
foundation upon which to reconstruct international relations with 
the Porte, at present, as unsatisfactory as they can be. Yet Count 
Leon Ostrorog, in his recently published edition of the work of 
the famous jurist, Ali-ibn-Mohammed el-Mawerdi* has empha- 
sized that possibility for those capable of drawing conclusions 
from well-established premises. "El-Ahkam es-Soulthaniya" 
(" The Book of the Rules of Sovereign Power ") will serve, as he 
points out, to guide Christian administrators over countries in- 
habited by the followers of the Prophet, like the British in India 
and the French in Algeria. If used with discretion, however, it 
should prove invaluable, as he hints rather than openly asserts, 
to the Foreign Offices and Constantinople Embassies as well. 

El-Mawerdi flourished in the first half of the Eleventh Cen- 
tury, A.D., when the Caliphate, under the earlier Abbassides, 
contrived with consummate skill to curb the violence of the 
mercenary captains by the assertion of its sacred prerogatives. 
Thanks to his reputation as Judge of Judges at Bagdad, he was 
sent on more than one mission to arrogant princes and Sultans. 
Above all, he was intrusted by the Caliph el-Quaim (or el-Kaim) 
with the composition of " El-Ahkam es-Soulthaniya," as a mani- 
festo to establish, against the rule of adventurers, the true and 
pure principles of the government of Islam. 

" El-Ahkam es-Soulthaniya " purports to be a treatise of practi- 
cal law, ignoring the science of method on which all Mussulman 

* "El-Ahkam es-Soulthaniya: Traite de Droit Public Musulman " Trai- 
duit et annote d'aprSs les sources Orientales par le Comte Leon Ostro- 
rog (Paris; Ernest Leroux). 
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law is established. Count Ostrorog has supplied that deficiency 
in an erudite preface, with which, however, an inquiry into present 
Turkish politics need not concern itself. From that point of 
view, the importance of the book begins with the second volume, 
containing the translation and annotation of El-Mawerdi's text. 

Since its identification with the present line of Sultans, the 
Caliphate has become a very different institution from what it 
was as set forth by El-Mawerdi, though of none of his numerous 
functions does the present holder of that office make more effusive 
parade than of his succession as Messenger of Allah. Abdul 
Hamid finds countenance, no doubt, in the shadow of authority 
which Selim I. extorted from the last of the puppet Abbassides 
in 1517, long after the Mongols had extinguished the Caliphate 
as a governing theocracy. Whatever the force of that delegation 
may have been, however, the Commandership of the Faithful was 
never intended to be confined to a single family. El-Mawerdi 
holds by the orthodox opinion, quoting the sayings of the Prophet, 
" The Caliph must be of the tribe of Koreish," and again " Give 
the chieftainship to the Koreish, and do not pretend to it your- 
selves." Within the tribe, moreover, he regarded the succession 
as determined, not by relationship — it was considered highly ir- 
regular, indeed, for a Caliph to nominate his father or his son — 
but by the possession of certain qualifications. The limitation to 
the Koreish makes, in any case, against the house of Othman, 
since a far more direct descent could be discovered without diffi- 
culty among the Sheikhs living about Mecca. Even if a pure 
pedigree is no longer held necessary — and the lay Mohammedans 
could hardly be persuaded to regard the Sultans from Selim down- 
wards as usurpers — El-Mawerdi states in the plainest terms that 
those capable of holding the Caliphate must possess six other 
virtues. They are : 

(1) Justice in all the fulness of its conditions; 

(2) The amount of knowledge necessary to practise the 
idjtihad (the Scripture and the Tradition) in making decisions 
and pronouncing sentences: 

(3) Full enjoyment of the senses of hearing and sight, and of 
the gift of speech ; 

(4) Health of limb and body, so that they may be exempt from 
all failings which can hinder freedom and quickness of move- 
ment; 
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(5) The amount of wisdom necessary for the government of 
subjects and the direction of affairs; 

(6) The amount of valor and courage sufficient to protect the 
land of Islam and to conduct the Holy War against the enemy. 

The Caliph, now identical with the Sultan, must be, in brief, 
a man at the outset of tried capacity. More than that, El-Ma- 
werdi plainly regards him as holding his sacred office subject to 
continued capacity and good behavior. Appointed, in theory, 
by the free choice of the Moslems, he has nevertheless been mostly 
nominated by his predecessor. El-Mawerdi cites the precedents, 
and declares that " the disposition emanating from the antecedent 
Caliph has become, by the consent of the nation, a regular method 
of entering into the contract of the Caliphate." If he fixes on a 
particular person, in all respects eligible, who is not his son or his 
father, the Caliph can by his personal authority cause homage 
to be paid to that person, even though none of the electors have 
been consulted. " Controversy always exists," adds El-Mawerdi, 
"on the point whether the validity of the homage does or does 
not depend upon the consent of the electors," but he decides 
against the democratic theory. Still, election by a limited Con- 
clave was recognized by the author of " El-Ahkam es-Soulthan- 
iya " as of equal validity with designation by the reigning Caliph. 
He discusses the formation of that committee at some length, but 
with much obscurity. The doctors differed; and nomination was 
the general rule. Yet the elective system, though in an attenu- 
ated shape, has survived, even in these last days, for employment 
on occasions of doubt and difficulty. When, in 1876, the deposi- 
tion of the weakling Murad became imperative, Abdul Hamid 
is known to have taken the advice of three of the Ulema before 
he ascended the throne. He recognized that he would reign 
under conditions, but he overlooked the inevitable corollary that, 
those conditions once broken, the law justified his subjects in 
rebelling against him. El-Mawerdi insists strongly upon the 
bond uniting Sovereign and subjects : " It is a contract depend- 
ing upon the free consent of the parties, admitting neither of 
violence nor constraint." 

The present Sultan, upon the most favorable construction of 
his actions, has by no means maintained the high level of conduct 
prescribed for him by El-Mawerdi. Next to the maintenance 
of true doctrine and the suppression of heresy, comes, according 
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to that optimist, the duty of administering justice. He must 
"execute judicial decisions and regulate trials, so that the idea 
of justice may become general, the strong may not commit abuses, 
and the weak are not to be ill-used." Again, " Life, honor, and 
goods must be protected against all aggression, so that the peoples 
may live freely and as they please, and travel afar in safety from 
all danger to their persons and their goods." Even the slaves 
were to be guaranteed against any attempt on their rights, and 
the Confederates — the Christians or Jews who had made act of 
allegiance — against bloodshed and the dishonor of their women 
at the hands of the enemy. The exactions both from the Con- 
federates (otherwise, the Protected) and the Faithful were to be 
made with moderation ; safe men and of good counsel were to be 
set over finance. Finally, the Caliph must not hand over the 
cares of government to another, while surrendering himself to 
pleasure or devotion, " because the faithful man may turn traitor 
and the true man a deceiver." 

El-Mawerdi elaborates these principles with much eloquence in 
chapter after chapter, but it seems unnecessary to follow him 
further. He has been quoted sufficiently to show that the Caliph 
is no tyrant unbound by any stipulations ; but that he undertakes, 
on the contrary, a solemn contract to rule justly and mercifully. 
He can be deposed not only for physical imperfections, but for 
those moral obliquities which come under the comprehensive 
term, "impiety," as well. The orthodox Sunnites believe that 
the nation is justified in balancing against each other the two 
evils, the wicked conduct of the Caliph and the troubles that his 
removal would cause, and in choosing the lesser. As a last re- 
source, it can, as Count Ostrorog explains in a discreet note, in- 
voke the doctrine of "necessity" and recognize the right of 
might. The Caliph, besides, lies under obligation to rule equi- 
tably over his subjects, irrespective of creed. The Protected, the 
Christians and the Jews, are, in theory, secure from unjust taxa- 
tion and illegal imprisonment, no less than the Faithful. British 
diplomacy has, unfortunately, under the influence of an ill-in- 
formed public opinion, made reform in Turkey almost entirely a 
matter of religion. It has urged the redress of wrongs inflicted 
on Christians — wrongs admittedly grievous — while ignoring the 
sufferings of the Mussulman peasantry, who are quite as deserv- 
ing of sympathy as the Greeks or Armenians. The only effect 
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has been to harden the Sultan's heart, and to bring massacre, as 
in recent years, from remote provinces into the streets of his 
capital. Close observers of Turkish politics assert that never 
was Abdul Hamid's authority more absolute and British diplo- 
macy more impotent for good, than on the collapse of the last 
Armenian agitation. That senseless outcry rallied to him not only 
the ultra-fanatics, but Mohammedans, tolerant enough in quiet 
times, who regarded their creed as menaced by the Unbelievers. 
The most cultivated Turkish gentlemen informed Englishmen 
of long residence in Constantinople that never within their 
memory had the lives of Europeans been more insecure. 

The cool-headedness of the American public preserved them 
from starting an agitation of their own. Yet their missionaries 
suffered grievous things during the massacres, many having to 
fly for their lives, leaving ruined schools and orphanages behind 
them, while one intrepid minister of the gospel narrowly escaped 
the cannon-shot that crashed into his sitting-room. Living in 
the interior, they were in a position to assert that the slaughter 
was of official origin f aT more confidently than the members of the 
Consular Services who conducted the inquiries. They heard 
with their own ears the note of the bugle which gave the signal 
for murder let loose, and the second note which warned it to cease. 
This vengeance upon their converts was the more cynically calcu- 
lating, because the Sultan has invariably admitted that the Amer- 
ican missionaries have never attempted to undermine his author- 
ity, and he has paid effusive compliments to the good work done 
by the Eoberts College at Constantinople. It must be confessed 
that the diplomacy directed from Washington was a good deal 
more effective in wresting satisfaction from the Porte than it 
would have been if accompanied by a popular agitation. So 
much most Englishmen will admit in extenuation of the failure 
of their own Foreign Office. The Miss Stone episode should serve, 
nevertheless, as a warning to the State Department at Washing- 
ton that it may be embroiled at any moment, so long as the 
present misrule continues. 

Salisbury's deliberate adoption of a withdrawal policy, as 
announced in his " backing-the-wrong-horse " speech, reduced 
British influence to less than nothing ; the Germans have assumed 
the British pride of place commercially, the Eussians and French 
politically. Will his successor at the Foreign Office have the 
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courage to depart from this disastrous supineness, and to play 
in the Near East the bold game which has served him so well in 
the Far? It is an absolute mistake to suppose that the old 
Turkophile party died in England with Lord Beaconsfield. Lord 
Lansdowne, if he tried to re-establish his country's prestige in 
Constantinople, would receive plenty of backing from moderate 
politicians who perceive that the condition of Turkey must be a 
vital national interest, while Great Britain continues to be a 
Mediterranean Power, while it retains its occupancy of Egypt, 
and, above all, while it includes in its Empire millions of Moham- 
medans. The attitude of the averted eye cannot be considered 
other than an undignified denial of responsibilities which will 
continue to exist whether the British Foreign Office likes them 
or not. The alternative — a course of remonstrance, with action 
undisguisedly behind it — would have to be matured, of course, 
in concert with the rest of Europe, though the moral support of 
the United States could be counted upon beforehand. Despite the 
Kaiser's cynical professions of friendship, frugally expressed in 
the present of a drinking fountain, no self-respecting Government 
can wish the present system of terrorism by palace spies to con- 
tinue. The Sultan has been warned times without number, but in 
respect of his duties to the Christian populations, not to his sub- 
jects irrespective of race and creed. The Sultan must be judged 
by the ideal of the Caliphate. " By Allah," said Omar, " he that 
is weakest among you shall be in my sight as the strongest, until 
I have vindicated for him his rights; but him that is strongest 
will I treat as the weakest, until he complies with the laws." That 
is a truly benevolent despotism, and personal rule is the only form 
suitable for the heterogeneous multitudes under the Sultan's 
sway, or indeed comprehensible by them. The Young Turk party, 
a mere handful of dreamers who have been miseducated in West- 
ern Universities, have shown in their paper constitutions no grasp 
whatever of the needs of the Ottoman Empire. Yet, short of 
representative assemblies, there are the safeguards of regular taxa- 
tion and security for life and property. These are enjoined upon 
the Caliph in " El-Ahkam es-Soulthaniya " : and the Powers have 
only to apply that treatise, which is regarded by every pious Mos- 
lem as but little inferior in authority to the Koran. 

The Sultan can always be reached through the Ulema: a body 
of which he stands in salutary fear, despite his attempts by f re- 



552 THE NORTH AMERICAN REVIEW. 

quent changes to secure a subservient Sheikh-ul-Islam. They are 
known to hate him cordially, but without external support they 
naturally, like all priestly societies, feel a timidity in moving. 
But their consent once obtained, the Sultan could be frightened 
as he has never been frightened before, provided they could feel 
secure against being left in the lurch. As Abdul Hamid knows 
very well indeed, depositions, followed in the case of Abdul Aziz 
by murder, are no new thing in his family. If Turkish opinion 
acquiesced in that decisive step when carried out by a mere lay- 
man like Midhat Pasha, it would hail a change of rulers with 
delight if actively promoted by the Ulema. It may be that the 
Sultan has become too hardened in sin to be driven, even by his 
terrors, into righteous courses; and, even if he had the will, he 
could not easily rid himself of the corrupt placemen who have 
identified themselves with his system. In that case, a prince 
could be chosen from the house of Othman who would follow the 
traditions of Abdul-Medjid, and promulgate another Hatti-sherif 
of Gulhane, securing equal rights to his subjects without distinc- 
tion of nationality or religious belief, and re-establishing taxation 
on an eqiiitable basis. 

To go farther, and to play off Mecca against Stamboul by re- 
viving the Caliphate, would be an interesting, but hazardous, ex- 
periment. The tendency to schism, which, though Western Eu- 
rope seems to look upon Islam as creed without sects, always 
exists, would receive a prodigious impetus, and that influence 
would be explosive. The combination of the Caliphate with the 
Sultanate has received the sanction of a good many centuries, after 
all ; and the world of Islam is not prepared for its undoing. An 
Arab sheikh, however pure his descent might be, would be ill- 
qualified besides to deal with the conditions of Mussulman soci- 
ety, now that they have become modified by association with the 
West. The spirit of the Caliphate can be restored, nevertheless, 
even though the reality has passed away, together with other forms 
of Empire that have ceased to justify their existence. When it fell 
to Omar to nominate his successor, he rejected candidate after 
candidate. One was too simple, another too much of a nepotist. 
Pride ruled out a third, and avarice a fourth. A fifth was judged 
unworthy, because, though capable of leading a squadron of 
cavalry, he could not lead the State. Omar's choice fell finally 
upon Abdur Rahman because he was "firm without harshness. 
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economical without being a miser, and generous without being 
a prodigal." Yet Abdur Eahman surrendered his claims to Oth- 
man, on condition that he would diligently seek the interests of 
the nation, and formed one of the conclave who elected him. 
" This meeting of the candidates for the Caliphate in conclave," 
observes El-Mawerdi, " and the recognition of the validity of that 
conclave by the consent of the nation, are the bases on which stand 
both the validity of the contract of the Caliphate by disposition, 
and the validity of a disposition made in favor of a certain num- 
ber of persons from among whom it should be the business of the 
electors to appoint the Caliph." Our true policy in Turkey should 
consist in the promotion of a return to this selection of the wisest 
and best. 

The regeneration of the Turkish Empire can only come from 
the Moslems. The creation of the Balkan States, contiguous 
though they lie to civilized Governments, has been by no means 
an unmixed advantage. Hot-beds of intrigues calculated to dis- 
turb the peace of Europe at any moment, they enjoy but a pre- 
carious independence, which may ultimately have to be ended by 
their partition among the Great Powers. The Christian popula- 
tions of the five villayets of Eastern Asia Minor must be account- 
ed far less capable of administering their own affairs than the 
Servians or the Bulgarians. They dwell as minorities among 
more self-reliant races, in districts too remote to be reached by 
external assistance. Even if the Powers forced the Porte to dole 
out to them some form of home-rule, it would immediately be 
converted into the most dismal sham. If a somewhat trivial 
illustration may be permitted, they resemble schoolboys, whose 
parents are perpetually complaining to the head master, with the 
only result that he heaps punishments upon them. It is their in- 
evitable lot to be governed by the principles contained in the 
Koran. But the more that great book is studied, the more does 
its true motive appear to be not oppression, but equality. Broken 
daily and hourly by the tyrannies of the present degenerate 
holder of the Caliphate, the Koran needs a true Caliph to inter- 
pret its essentially just decrees. 

Lloyd Sanders. 



